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yvears after final settlement. This includes
all books and other evidence bearing on the
Carrier’s costs and expenses under this con-
tract. The Carrier shall make these records
and documents available to the Government,
at the Carrier’s office, at all reasonable
times, without any direct charge. If approved
by the Contracting Officer, photographs,
microphotographs, or other authentic repro-
ductions may be maintained instead of origi-
nal records and documents.

(End of clause)

[62 FR 47579, Sept. 10, 1997]

1652.249-72 FEHBP termination for
default—negotiated benefits con-
tracts.

As prescribed in §1649.101-72, the fol-
lowing clause shall be inserted in all
FEHBP contracts.

FEHBP TERMINATION FOR DEFAULT—
NEGOTIATED BENEFITS CONTRACTS (JAN 1998)

(a) (1) The Government may, subject to
paragraphs (c) and (d) below, by written no-
tice of default to the Carrier, terminate this
contract in whole or in part if the Carrier
fails to—

(i) Perform the services within the time
specified in this contract or any extension;

(ii) Make progress, so as to endanger per-
formance of this contract (but see subpara-
graph (a)(2) below); or

(iii) Perform any of the other provisions of
this contract (but see subparagraph (a)(2)
below).

(2) The Government’s right to terminate
this contract under subdivisions (1)(ii) and
(1)(iii) above, may be exercised if the Carrier
does not cure such failure within 10 days (or
more if authorized in writing by the Con-
tracting Officer) after receipt of the notice
from the Contracting Officer specifying the
failure.

(b) If the Government terminates this con-
tract in whole or in part, it may acquire,
under the terms and in the manner the Con-
tracting Officer considers appropriate, sup-
plies or service similar to those terminated,
and the Carrier will be liable to the Govern-
ment for any excess costs for those supplies
or services. However, the Carrier shall con-
tinue the work not terminated.

(c) Except for defaults of subcontractors at
any tier, the Carrier shall not be liable for
any excess costs if the failure to perform the
contract arises from causes beyond the con-
trol and without the fault or negligence of
the Carrier. Examples of such causes include
(1) acts of God or of the public enemy, (2)
acts of the Government in either its sov-
ereign or contractual capacity, (3) fires, (4)
floods, (56) epidemics, (6) quarantine restric-
tions, (7) strikes, (8) freight embargoes, and

48 CFR Ch. 16 (10-1-12 Edition)

(9) unusually severe weather. In each in-
stance the failure to perform must be beyond
the control and without the fault or neg-
ligence of the Carrier.

(d) If the failure to perform is caused by
the default of a subcontractor at any tier,
and if the cause of the default is beyond the
control of both the Carrier and subcon-
tractor, and without the fault or negligence
of either, the Carrier shall not be liable for
any excess costs for failure to perform, un-
less the subcontracted supplies or services
were obtainable from other sources in suffi-
cient time for the Carrier to meet the re-
quired delivery schedule.

(e) If this contract is terminated for de-
fault, the Government may require the Car-
rier to transfer title and deliver to the Gov-
ernment, as directed by the Contracting Offi-
cer, any completed or partially completed
information and contract rights that the
Carrier has specifically produced or acquired
for the terminated portion of this contract.

(f) If, after termination, it is determined
that the Carrier was not in default, or that
the default was excusable, the rights and ob-
ligations of the parties shall be the same as
if the termination had been issued for the
convenience of the Government.

(g) The rights and remedies of the Govern-
ment in this clause are in addition to any
other rights and remedies provided by law or
under this contract.

(End of clause)

[62 FR 47580, Sept. 10, 1997]

Subpart 1652.3—FEHBP Clause
Matrix

1652.370 Use of the matrix.

(a) The matrix in this section lists
the FAR and FEHBAR clauses to be
used with contracts based on cost anal-
ysis and contracts based on a combina-
tion of cost and price analysis. Carriers
shall submit initial applications and
requests for renewals on the basis that
the new contract or contract renewal
will include the clauses indicated.

(b) Certain contract clauses are man-
datory for FEHBP contracts. Other
clauses are to be used only when made
applicable by pertinent sections of the
FAR or FEHBAR. An “M” in the ‘““Use
Status’ column indicates that the
clause is mandatory. An ‘“A’ indicates
that the clause is to be used only when
the applicable conditions are met.

(c) Clauses are incorporated in the
contract either in full text or by ref-
erence. If the full text is to be used, the

170



1652.370

18

1X

tes a ““T”’. If the clause

1ca

ted by reference, the matr

d
tes an “R’”.

Office of Personnel Management
matrix in
ncorpora

dica

1n

1 W suoisuad ueyy Jayio (g4d) sweueg NeAs0d 10} Sue|d Jo [Py 10 uoisioney (Dgov'st uvd | 81-G12'2S Hv4
1 v Asuop Jo 1509 |ejideD semlior J0 JoNEeM ()80Y'SH WV | £1-G12'¢S HvA

1 W Ksuop J0 1509 [eyde) sanjioes (Wgor'st Hvd | 91-Gl2'es Hv4

N " W 19SSy pue fpy uoisuad | (B)80v'SL HV4 | GL-GLz'2s W4

1 W ejeq buoud 10 1509 Jopoenu0dgNS (P8OY'SH WV | 21-612°2S Hv4

1 W ejeq bujdld 10 10D BAIOBJ(] 10} UOKONPAY BdUd (Q)80v'SH ¥V [ 01-6122S V4

1 1 v uonenoBbeN—sp10oey R UPNY | (Q)602'SH HVA 261225 "4

Jueuegaq

1 1 W 1o} pasodoid 4o ‘pepuadsng ‘paiegeq 0 YHM Bul gnS USYM 1S8IBJU| SIUBLILIBAOH By} Bunoslold (@60v'6HYS |  9-6022 HY4

1 W Siewealby Japiroid abie 202Lv091 v2-v02'259}

1 1 W JaquinN uoneynuap| Jekedxe | 06709} £1-v02°2591

n n W Swie|Q peindsiq Jo MelAeY UNOD/sWie|D Jjeueg yieaH buld LOLLP09L ¢L-¥02'2S91

1 1 W Sjjeueg JO UOKBUIPIO0D 10027091 12-v022S9}

n n W uopu8}eY SPI0o8Y J0}0BHUOD S0L 091 0,-v02'2S9}

n n W Buisiuenpy Jfejun 10 ‘eandeceq ‘Buipesisiy £00Z-€094 0.-€02'259}

1 1 W suonoesuel | [BIepaZ uleua) aouanjju| o} sjuswAed uo uogejw (q)g0g'e yv4 | z1-802°2S Hv4

1 1 W $8INPav0Id HOBGNIIN-luY €-20G°€ "V 2-€02°2S Hvd

n n W $994 juabunuo) jsuleby Jueusron YOr'e v §-802°2S HV4

N N " sannel 20Te vvd €-€02°2S "v4

N N " suopluyeq Log'z yvd 1-202°2S "vd

sjoe5uo) | sjoenuod
paley pajey snels
Ayunwwo) | eouspedx3y osn onIL @ouasejoy IXOL ‘ON @snejo
YUM 8sn YUM asn
XIH1VIN 3SNV10 gH34d

171




GLT

Clause No. Text Reference Title Use g:::x::ce g:zlx:::lly
Status Rated Rated
Contracts | Contracts |

1652.215-70 1615.407-70 Rate R ion for Defective Pricing or Defective Cost or Pricing Data M T
1652.215-71 1615.407-72 Investment Income M T

1652.216-70 1616.7001 A and Price Adj M T
1652.216-71 1616.7002 Accounting and Allowable Cost M T

FAR 52.219-8 FAR 19.708(a) Utilization of Small Business Concerns M T T
FAR 52.222-1 FAR 22.103-5(a) Notice to the Government of Labor Disputes M T T
FAR 52.222-3 FAR 22.202 Convict Labor M T T
FAR 52.222-4 FAR 22.305 Contract Work Hours and Safety Act—Overtime C M T T
FAR 52.222-21 FAR 22.810(a)(1) Prohibition of Segregated Facilities M T T
FAR 52.222-26 FAR 22.810(a) Equal Opportunity M T T
FAR 52.222-29 FAR 22.810(g) Notification of Visa Denial A T T
FAR 62.222-35 FAR 22.1308(a) Equal Opportunity for Special Disabled Veterans, and Other Eligible Veterans M T T
FAR 52.222-36 FAR 22.1408(a) Affirmative Action for Workers With Disabilities M T T
FAR 52.222-37 FAR 22.1308(b) srr;ployment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible M T T

eterans

1652.222-70 1622.103-70 Notice of Significant Events M T T
FAR 52.223-6 FAR 23.505 Drug-Free Workplace A T T
1652.224-70 1624.104 Confidentiality of Records M T T
FAR 52.227-1 FAR 27.201-2(a) Authorization and Consent M T T
FAR 52.227-2 FAR 27.202-2 Notice and Assi R ing Patent and Copyright Infri M T T
FAR 52.229-3 FAR 29.401-3 Federal, State and Local Taxes M T
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Use With Use With
Clause No Text Reference Title Use Experience | Community
Status Rated Rated
Contracts Contracts
FAR 52.246-25 FAR 46.805(a)(4) Limitation of Liability—Services M T
1652.246-70 1646.301 FEHB Inspection M T T
FAR 52.247-63 FAR 47.405 Preference for U.S.-Flag Air Carriers M T T
1652.249-70 1649.101-70 Renewal and Withdrawal of Approval M T T
1652.249-71 1649.101-71 FEHBP Termination for Col i of the G iated Benefits Ci M T T
1652.249-72 1649.101-72 FEHBP Termination for Default—Ni d Benefits Contracts M T T
FAR 52.251-1 FAR 51.107 Government Supply Sources A T
FAR 52.252-4 FAR 52.107(d) Alterations in Contract A T T
FAR 52.252-6 FAR 52.107(f) Authorized Deviations in Clauses M T T
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Office of Personnel Management

PART 1653—FORMS

AUTHORITY: 5 U.S.C. 8913; 40 U.S.C. 486(c); 48
CFR 1.301.

1653.000 FEHBP forms.

The following forms specified in FAR
subparts 53.2 and 53.3 are applicable to
FEHBP acquisitions:

Part 53.2 Part 53.3 Form title

53.201-1 53.301-1402 SF 1402—Certificate of
Appointment.

53.203 53.301-119 SF 119—Statement of
Contingent or Other
Fees.

53.204-2(a) 53.301-279 SF 279 FPDS—Individual
Contract Action Report
(over $10,000).

53.204-2(b) 53.301-281 SF 281 FPDS—Summary
of Contract Actions of
$10,000 or less.

53.229 53.301-1094 SF 1094—U.S. Tax Ex-
emption Certificate.

1699.70
Part 53.2 Part 53.3 Form title
53.229 53.301-1094A | SF 1094A—Tax Exemp-

tion Certificates Ac-
countability Record.

[62 FR 16048, May 1, 1987, as amended at 62
FR 47583. Sept. 10, 1997]

PART 1699—COST ACCOUNTING
STANDARDS

Subpart 1699.7—Cost Accounting
Standards

1699.70 Cost accounting standards.

With respect to all experience-rated
contracts currently existing under the
FEHB Program, the Cost Accounting
Standards, found at 48 CFR part 9904, of
the Code of Federal Regulations, do not
apply.

[70 FR 31392, June 1, 2005]

175



		Superintendent of Documents
	2012-12-11T13:14:50-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




